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RECLAMATION CONTRAGT Effective Date AU&. 16/40

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES
DIVISION of OIL, GAS and MINING
355 West North Temple
3 Triad Center, Suite 350
Salt Lake City, Utah 84180-1203
(801) 538-5340

RECLAMATION CONTRACT
---00000---

For the purpose of this RECLAMATION CONTRACT the terms below are defined
as follows:

"NOTICE OF INTENTION" (NOI): (File No.) M/045/017
(Mineral Mined) Gold

"MINE LOCATION"
(Name of Mine) Mercur

(Description) Mercur Canyon Road
Mercur Canyon

Toocele County, Utah

"DISTURBED AREA":

(Disturbed Acres) 1719
(Legal Description) Exhibit A
"OPERATOR":
(Company or Name) Barrick Resources (USA), Inc.
(Address) P. 0. Box 838

Tooele, Utah 84074

(Ph_one) (801) 268-4447




"OPERATOR’S REGISTERED AGENT":
(Name)
(Address)

(Phone)
"OPERATOR’S OFFICER(S)":

"SURETY":
(Form of Surety - Exhibit B)

"SURETY COMPANY":
(Name, Policy or Acct. No.)

"SURETY AMOUNT":
(Escalated Dollars)

"ESCALATION YEAR™:

"STATE":
"DIVISION"
"BOARD":

EXHIBITS:
A "DISTURBED AREA":
B "SURETY":

F. D. Wicks

Vice President and General Manager

P. O. Box 838

Tooele, Utah 84074

(801) 268-4447

M. S. Staheli - Comptroller

C. L. Landa - General Superintendent

Self

N/A

S8 808 891

1999

State of Utah

Division of Oil, Gas and Mining

Board of 0Oil, Gas and Mining

Revision Dates:

This Reclamation Contract (hereinafter referred to as "Contract") is entered into
between Operator and the Board.

WHEREAS, Operator desires to conduct mining operations under Notice of
Intention (NOI) File No.  m/045/017 which has been approved by
the Division under the Utah Mined Land Reclamation Act, Sections 40-8-1 et seq., Utah
Code Annotated, (1953, as amended) (hereinafter referred to as "Act") and implementing
rules; and

WHEREAS, Operator is obligated to reclaim the Disturbed Area in accordance with
Operator’s approved Reclamation Plan and Operator is obligated to provide surety in
form and amount approved by the Board, to assure reclamation of the Disturbed Area.
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NOW, THEREFORE, the Board and the Operator agree as follows:

1. Operator agrees to conduct reclamation of the Disturbed Area in accor-
dance with the Act and implementing regulations, the Notice of Intention,
and the Reclamation Plan.

2. Concurrent with the execution hereof, Operator has provided surety to
assure that reclamation is conducted, in form and amount acceptable to the
Board, which surety is in the form of the surety attached hereto as Exhibit
B and made a part hereof. The surety shall remain in full force and effect
according to its terms unless modified by the Board in writing. If the surety
contract expressly provides for cancellation, then, not less than 30 days,
prior to the expiration date of the surety, the Operator shall provide a
replacement surety in a form and amount acceptable to the Board. If the
Operator fails to so provide an acceptable replacement surety, the Division
may order the Operator to cease further mining activities and to begin
reclamation of the site. In addition, if the Operator fails to so provide an
acceptable replacement surety, the Division may call or draw upon the full
amount of existing surety prior to cancellation or expiration.

3. Operator agrees to pay public liability and property damage claims resulting
from mining as determined by the Board or the Division, to the extent
provided in the Act.

4. Operator agrees to perform all duties and fulfill all reclamation requirements
applicable to the mine as required by the Act and implementing rules, the
Notice of Intention, and the Reclamation Plan.

5. The Operator’s liability under this Contract shall continue in full force and
effect until the Division certifies that the Operator has reclaimed the
Disturbed Area in accordance with the Act and implementing rules, the
Notice of Intention and the Reclamation Plan.

6. Operator agrees to indemnify and hold harmless the State, Board and
Division from any claim, demand, liability, cost charge, suit, or obligation of
whatsoever nature arising from the failure to Operator or Operator’s agents,
and employees, or contractor to comply with this Contract.

7. Operator may, at any time, submit a request to the Board to substitute
surety. The Board, in its sole judgment and discretion, may approve such
substitution if the substitute surety meets the requirements of the Act and
the implementing rules.
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10.

11.

12.

13.

This Contract shall be governed and construed in accordance with the laws
of the State.

If Operator shall default in the performance of its obligations hereunder,
Operator agrees to pay all costs and expenses, including attorneys fees
and costs incurred by the Division and/or the Board in the enforcement of
this Contract.

Any breach of the provisions of this Contract by Operator may, at the
discretion of the Division, result in an order to cease mining operations.
After opportunity for notice and hearing, the Division, or Board, as appropri-
ate, may revoke the Notice of Intention, order reclamation, or order
forfeiture of the Surety, or take such other action as is authorized by law.

In the event of forfeiture of the Surety, Operator shall be liable for any
additional costs in excess of the surety amount which are required to
comply with this Contract. Any excess monies resulting from forfeiture of
the Surety, upon completion of reclamation and compliance with this
Contract, shall be returned to the rightful claimant.

This Contract represents the entire agreement of the parties involved, and
any modification must be approved in writing by the parties involved.

Each signatory below represents that he/she is authorized to execute this
Contract on behalf of the named party.

SO AGREED this | £¥~  day of ﬁw{u,sir 19 90

APPROVED AS TO FORM AND AMOUNT OF SURETY:

-
7y

s /v\'.i',;':"‘-‘
v 3 e SN W an
Chairman, Board of-0il, Gas and Mining
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DIVISION OF OIL, GAS AND MINING:

—

e ™ /Ty /)
( \ ~ ’ J )/7 A — ’[
_ e Vi o | s S /

By, JL g8 K, A A 141906
~—" " Director | | ' - Date
Lnwr=E K ) e reng)
r\Z.‘:’//k)E>C70/(2,

Signature

STATE OF _ ((+a L )

) ss:

COUNTY OR~5S. (4 Lolc )

Onthe yJ¥AN day of 9., ..t , 19 S o, personally
appeared before me, who being dlly sworn did say that he/she, the said
Dhannse. € . e LSor is the Director of the Division of Qil, Gas

and Mining, Department of Natural Resources, State of Utah, and he/she duly acknowl-
edge to me that he/she executed the foregoing document by authority of law on behalf
of the State of Utah.

7 N b { 2
i\\J A AL O LSS /_4 < "\T‘Q /“'\_:_’:,LL,\q*(_'_“x’\—/

Notary Public

Residing at:_ S C (Y. [

My Commission Expires:
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OPERATOR:
Operator Name: Barrick Resources (USA), Inc.

By %@Whﬁ 72390

Corporate Officer - Position Date

Frank D. Wicks
Vice-President and General Manager

STATE OF Utal, )
) ss:

COUNTY OF  «Janells_ )

On the _ Ad3xL day of % , 19 90 , personally
appeared beforeme Feank D. Wicks whobeing
by me duly sworn did say thafhe/she, the said Frank D. Wicks
isthe Vice-President & Genéral Manager of _Barrick Resources (USA), Inc.

and duly acknowledged that said instrument was signed on behalf of said company by
authority of its bylaws or a resolution of its board of directors and said

Frank D. Wicks duly acknowledged to me that said
company executed the same.

JOYCE R HOGAN @ /é %
5 A Notary Public TACe aan/
\ @et) 13 ,,Wfil;;ffngo‘:,fgg,,“ Notary Public ¢/ J = 7
RSy October 25,163 | Residing at:_odferbfon (l4aky 9507/
D05 PO Box 838, Tcosie, UT 84074

/6-25-73
My Commission Expires:
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OPERATOR:
Operator Name: Arerican Barrick Resources Corporation ( | garen '{'>
,'I,‘;f
e ‘-/, //
By S Y July 11, 1990
Gregpfy) C. Wilkins Date

Executive Vice President and
“Chief Financial Officer

Province |
STATE OF ONTAL\0O )
Munici PALITY ) ss:

COUNTY OF Me¢0PpLicAN T92onm)

On the H‘)_’bi day of Jnin . 19 40 , personally
appeared beforeme QreGDENY oS L NS whobeing
- by me duly sworn did say that he/she-the said LEGDAM C. )L NS
isyﬂjeéxe&m J:Lﬁ‘\&éf'w {-OW of ien e }—M%MD%%QI’AN “A

and duly acknowlédged that said Instrument was signed on behalf of said company by
authority of its bylaws or a resolution of Its board of directors and said

Gleuold ol i g NS duly acknowledged to me that said
company executed the same.

Notary Public
Residng at: _TOZONT™D

-

My Pgmmi,asi;rf Ex/pires:-
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(November 1989)

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING

3 Triad Center, Suite 350
355 West North Temple
Salt Lake City, Utah 84180-1203
(801) 538-5340

SELF BONDING AND INDEMNITY AGREEMENT

********************************************************

This Self Bonding and Indemnity Agreement ("Agreement") is entered

into by and between Barrick Resources (USA), Inc. ("Operator') and

the State of Utah, Department of Natural Resources, Board of 0il, Gas and
Mining ("Board"). The Board and the Operator find that:

WHEREAS, pursuant to the Mined Land Reclamation Act, §40-8-1 et seq.,
Utah Code Annotated (1953, as amended) ("Act") and applicable rules, the

Operator has obtained Permit No. M/045/017 from the Division of 011, Gas
and Mining ("Division") to operate the Mercur Mine,
a Gold mine, in Tooele/Utah County, Utah,

which Tocation is more specifically described in Exhibit A; and,
WHEREAS, the Board and the Operator agree that, upon permanent

cessation of operations, complete reclamation of the Mercur

Mine pursuant to Permit No. M/045/017 , including revisions and

amendments (collectively "Permit"), the Act, and applicable rules is essential

to protect the land from future harm due to prolonged deterviovation: and,




WHEREAS, the Operator has requested that the Board accept a written
contractual agreement as the form of reclamation surety required by the Act;

and,

WHEREAS, the Operator has designated F. D. Wicks, Vice-President and

Gen. Manager, Barrick Resources (USA), Inc., P.0O. Box 838, Tooele, UT 84074

(Name, Title, Address)

as its agent for service of process in the State of Utah; and,

WHEREAS, the Operator has been in continuous operation as a business
entity for the last five years; and,

WHEREAS, as is indicated on the attached financial sheet, the
Operator meets the financial criteria for a written contractual agreement; and,

WHEREAS, the Operator has submitted to the Division and Board
financial statements which are accompanied by an audit opinion prepared by

Coopers & Lybrand which indicated compliance with the financial

criteria.
NOW, THEREFORE, in return for permission to mine pursuant to the Act,
the applicable rules and the Permit, in addition to other consideration, the

sufficiency and receipt of which is hereby acknowledged, the Operator agreés

to be held and bonds to the Board for the sum of $_8,808,891 for the
timely performance of reclamation responsibilities for the Mercur
Mine, Permit No.M/045/017 in United States currency. By the submission

of this Agreement, the Operator will and truly binds itself, its successors

and assigns, jointly and severally, by these presents.




The conditions of the above obligations are such that:
1. The Operator shall perform all duties and fulfill all

requirements applicable to reclamation of the Mercur Mine as

set forth in the Act, the applicable rules, and the terms of the Permit.

'2. The 1iability under this Agreement is conditioned upon
successful reclamation of the permit area as provided in the reclamation plan
for the Permit for the period of time and in the manner specified in the Act,
the applicable rules, and the terms of the Permit. The liability or

responsibility of the Operator hereunder is $_8,808,891 , provided that

the Board may adjust the amount of liability hereunder as provided in Section
5 hereof.

3. Barrick Resources (USA), Inc. (operator) hereby

agrees to indemnify and hold the Board and Division harmless from any claim,
demand, liability, costs, charge, or suit brought by a third party as a result
of the Operator's failure to abide by the terms and conditions of the
Reclamation Plan as set forth in the Permit and from any failure to comply
with the terms of this Agreement.

4. Upon successful completion of part or all of the obligations
secured hereby, the Operator may petition the Board for a final release of
part or all of the obligations under this Agreement. Upon such petition, the
Division shall conduct an inspection to ascertain whether duties and
obligations of the Operator under the Act, the applicable rules, and the
Permit have been fulfilled. If it is determined that such duties and
obligations have been fulfilled, the Board shall release the Opevator from
part or all of its obligations under this Agreement and shall file a notice of

i
such release in the property records of _Tooele & Utah County,ﬁjtah.




5. Periodically or at the request of the Operator, this Agreement
shall be reviewed by the Division and the amount of Tiability adjusted if the
Division determines that the cost of future reclamation has materially changed.

6. The Operator may terminate this Agreement by providing written
notice tb the Board no less than 120 days prior to the date of termination.
The Operator must provide an alternate reclamation surety in the form and
amount satisfactory to the Board prior to 30 days before the stated date of
termination.

7. The Board may terminate this Agreement by providing written
notice to the Operator no less than 120 days prior to the date of termination
unless the Board determines that the Operator no longer meets the financial
criteria for a written contractual agreement whereupon the Board may shorten
the above-stated notice period for termination of this Agreement. The
Operator must provide an alternate reclamation surety in the form and amount
satisfactory to the Board prior to 30 days before the stated date of
termination.

8. If the Operator fails, within the time periods set out in
paragraphs six and seven of this Agreement, to provide an alternative
reclamation surety satisfactory to the Board, the Division or Board may pursue

any available remedies, including, but not 1imited to, the direction to cease

all operations at the Mercur Mine and the direction to
initiate and complete all reclamation operations at the Mercur
Mine.
9. This Agreement will be governéd and interpreted according to
Utah Taw.
~4-




On the _15  day of March , 1990 personally appeared before
me F. D. Wicks and M. S. Staheli who
being by me duly sworn did say that he, the said F. D. Wicks
is the Vice-President & General Manager of Barrick Resources (USA), Inc
and said M. S. Staheli ijs the Administrative Superintendent
of Barrick Resources (USA), Inc. and said instrument was signed in

behalf of said corporation by authority of its bylaws or a resolution of its

board of directors and said _ F. D. Wicks

and _ M. S. Staheld duly acknowledged to me

that said corporation executed the same.

FEN-IGI-S‘RICHARDSON [ /[/
o . il
STATE OF UTAH GAAE L yzds L 3//b7/00

My Comm. Exp. May 18, 1991 Notary Public __
o G Yo W 208 Residing at: ‘fwc/e (/75’(,/1

My Commission Expires:

//77’/6 /99

MNB4/1- 5




10.  In addition to any other 1iability described above, the Operator
shall pay reasonable attorney fees and costs incurred by the Board if the
Board is successful in any action or suit regarding this agreement.

A GO
SO AGREED this _ /(M day of ;}44L\;?pggne , 1984.

Barrick Resources (USA), Inc.
Operator/Company Name

March 15, 1990 ;7? Z/WZ

Date Cotgorate Officer Name and Title
F. D. Wicks, V.P. & General Manager

March 15, 1990 %W

Date Corporate Officer Name and Title

M. S. Staheli, Administrative Superintendent

SANIMASTs /%\ «/L/‘IJ%/»-ﬁ

Date GREGORY P.LWITTIAMS, Chairman
Board of 0il, Gas and Mining

Assistant Attorney General

STATE OF )

) SS
COUNTY OF )




10. In addition to any other 11ability described above, the Operator
shall pay reasonable attorney fees and costs incurred by the Board 1f the

Board is successful in any action or sult regarding this agreement.

SO AGREED this'_ll;zii:; day of F*W«£3»~SJF ., 1990.

wwﬁm@mw
Operator/Company Name

/
July 11, 1990 <:j;j Léé{"”"
Date Gregory”/C. Wilkins

Executlve/Vlce President and
Chief Financial Officer

Date ' Corporate Officer Name and Title

/i oo | %/&W

Date- GREGORY P./WILLTAMS, Chairman
Board of Of1, Gas and Mining

APPROVED AS T? FORM:

Thomas A. MltJ% ii
Assistant Attorney General

srarsor PRD VI NCE 0F ONTAR(0)

Munic) PALITY OFHerﬂ,oPoqu) $S:
COUNTY=0F 170 0NTD




9o
on the _lIH day of Jtalv\ , 1989, personally appeared hefore

Qgegagw C. NWicwing and who

being by me duly sworn did say that he, the sald _GREG0RY C. LIt InS

Excondive Nice- Pt ident ool
is the /,4,\,«‘64\- AR~ cand (9H\<,</L of __Arien cann ea,,ﬁ,\c/k_e&s

and said 6535539-&—4;—J°lilhAkAQ- Is the

J
of i and sald instrument was signed in

AP povak:

behalf of said corporation by authority of its bylaws or a resolution of its

board of directors and said ___ Gtecoed  C.ILE (NS

and duly acknowledged to me

that said corporation executed the same.

Yol Snn

Notary Public
Residing at: TQQO NTD

Commi. : :
My ﬂnj ssﬁ'tmrﬁ-es

-
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